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NOTI CE OF APPO NTMENT OF EXPERT
MENTAL HEALTH EXAM NATI ON

The Court having been presented with a notion for a
determination of whether the Defendant is conpetent to stand
trial and/or Defendant's nental condition at the tinme of the
of fense, and
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The Court having determ ned that reasonable grounds for an
exam nation of Defendant's nental condition exist,

| T 1S ORDERED appointing Dr. John Scialli and Dr. H. Daniel
Bl ackwood to exam ne the Defendant at the earliest possible date
in conformty with this Notice of Appointnent.

I T IS FURTHER ORDERED setting a hearing pursuant to AR S.
Section 13-4510 on May 30, 2000 at 10:00 a.m in this division.

NOTICE: This is a non-evidentiary hearing. |If the parties
wi sh an evidentiary hearing, they are to contact the assigned
Judge Pro Tem within two (2) judicial days to request an
evidentiary hearing be set.

The exam to be held at the Maricopa County Jail as the

Defendant is presently in custody at Madison Street Jail,
Booki ng Nunmber #A546233.

The Defendant is charged with the crinme(s) of Count 1:
Met hanphet am ne- Possession, a Cass 4 Felony (F4N); Count 2:
Possess Drug Paraphernalia, a Class 6 Felony (F6N), commtted on
or about June 2, 1999.

The Court having been advised that the Defendant s
presently in custody,

If the Defendant is released prior to the exam nation
t aki ng pl ace,

IT IS FURTHER ORDERED directing defense counsel to
i mredi ately upon Defendant's release contact the Mental Health
Expert(s) to schedule a time for Defendant's exam nation.
Def ense counsel is to acconpany the Defendant to the exam nation
or otherwise insure the Defendant's attendance at t he
exam nati on
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| T IS FURTHER ORDERED that the nmental health experts submt
their witten reports to this Court no later than ten (10)
judicial days after the conpletion of the exam and at |east five
(5) judicial days prior to the date the hearing is set. The

presence of nental illness, defect or disability alone is not
grounds for finding a Defendant inconpetent to stand trial.
“"Mental illness, defect or disability" means, according to the
| aw, a psychiatric or neurol ogical disorder that is evidenced by
behavi oral or enotional synptons, including congenital mental

conditions, conditions resulting from injury or disease and
devel opnmental disability as defined in AR S. Section 36-551.

Experts are to facsimle (506-2342 and then mail the
original) or mail reports to the Court in care of the Conpetency
Cal endar Administrator, Crimnal Court Admnistration, 201 W
Jefferson, 5th Floor, Phoenix, Arizona 85003.

| T IS FURTHER ORDERED that the nental health expert exam ne
the Defendant for his/her present conpetency (i.e., is the
Def endant able to wunderstand the nature and object of the
proceeding and is the Defendant able to assist in his/her
def ense).

Each report is to address the follow ng issues CLEARLY and
Dl RECTLY:

1. s the Defendant COWPETENT to stand trial? State the
mental health expert's opinion of the Defendant's crimnal
conpetency to stand trial. If the nental health exam ner

determ nes that the Defendant is currently conpetent by virtue
of ongoing treatnment with psychotropic nedication, the report
shall address the necessity of continuing that treatnent and
shall include a description of any I|imtations that the
nmedi cati on may have on conpetency.
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2. State the nental health expert's opinion, in the event
Def endant chooses to plead gquilty, whether nental illness,
defect or disability has substantially inpaired the Defendant's
ability to nmake a conpetent decision concerning a waiver of
rights and to have a rational, as well as factual understanding
of the consequences of entering a plea of qguilty. If the
Def endant chooses to plead quilty to a crimnal charge, does
he/ she understand that he/she |oses, waives and gives up the
follow ng Constitutional rights:

a) The right to a trial by jury with the assistance of an
attorney at all stages of the proceedings;

b) The right to confront the wtnesses against himher
and to cross-examine them as to the truthfulness of their
t esti nony;

c) The right to present evidence in his/her own behalf
and to have the State conpel w tnesses of his/her choosing to
appear and testify;

d) The right to remain silent and not incrimnate
hi nsel f/ hersel f;

e) The right to plead not guilty.

3. If the nental health expert determnes that the
Def endant is NOT conpetent, address the foll ow ng:

a) The mental illness, defect or disability which is the
cause of the Defendant's inconpetency;

b) The Def endant ' s prognosi s for restoration to
conpetency (i.e., will the Defendant be restored to conpetency
within fifteen (15) nonths?);
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c) The nost appropriate form and place of treatnment in
Ari zona, based on the Defendant's therapeutic needs and
potential threat to public safety (i.e., should the Defendant be
treated on an outpatient or inpatient basis?);

d) Wet her the Defendant is inconpetent to refuse
treatnent and should be subject to involuntary treatnent for
restoration to conpetency; and,

e) The approxi mate period of time the Defendant will need
treatnent/training to regain conpetency.

4. If it is determined by the expert that the Defendant
will not be restored to conpetency within fifteen (15) nonths
the expert shall:

a) State whether the Defendant is as a result of a nental
di sorder a danger to self, a danger to others, gravely disabl ed,
or persistently or acutely disabled as defined in AR S. Section
36-501(5), (6), (14), (20) and (29).

b) State whether the nental health expert recomends
civil commtnment and whether or not the Defendant w thout
imediate or continued hospitalization is likely to suffer
substantial bodily harm as defined in A RS, Section 36-
501(6)(b), serious illness or to inflict substantial bodily harm
on anot her person.

In addition to the above, each report to the Court is to
describe the nature, <content, extent and results of the
exam nation and any tests conducted; the facts on which the
findings are based; and an ULTIMATE OPINION as to the
Def endant' s conpet ency.

Docket Code 122 Page 5



SUPERI OR COURT OF ARI ZONA
MARI COPA COUNTY

04/ 24/ 2000 CLERK OF THE COURT
FORM R122A
HONORABLE LI NDSAY ELLI S J. Geer
Deputy

CR 1999- 008325

IT 1S FURTHER ORDERED that the nental health experts
imredi ately notify the Court's Conpetency Cal endar Adm nistrator
at 506-1509 if they are unable to neet the schedule set herein
i f other physical arrangenents are necessary to properly conduct
the examnation or if additional expert assistance is necessary
for an adequate determ nation of any of the above matters.

IT IS FURTHER ORDERED that Correctional Health Services
permt the nental health expert(s) to view the Defendant's
nmedical file retained in the jail nedical section, including,
but not limted to, records relating to al cohol or drug abuse.

IT IS FURTHER ORDERED that defense counsel shall Dbe
avai l able, either physically or telephonically to the experts
conducting the examination and shall review and excise the
witten reports of the nental health experts and provi de excised
copies for Court and prosecution at least two judicial days in
advance of the tinme set for hearing. The Cerk shall file only
t he original unexcised copies of the experts' reports.

IT I'S FURTHER ORDERED affirmng prior Bond and Release
or ders.

cc: Superior Court Forensic Services Unit

/ s/ HONORABLE LI NDSAY ELLI S
JUDGE OF THE SUPERI OR COURT
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